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Donna R. Searcy

Secretary

Federal Communications Commission RECE‘VED
1919 M Street, N. W.

Washington, D. C. 20554 N =9 1993,

Dear Ms. Searcy: OFFICE OF THE SECRETARY

Oon behalf of ASF Broadcasting Corporation, applicant in the
above-referenced proceeding, there are transmitted herewith an
original and six copies of its OPPOSITION TO SECOND MOTION TO
ENLARGE ISSUES.

Should additional information be necessary in connection
with this matter, please communicate with this office.

Very tri;;é;?yrs,
h
e

James A. Koerner
unsel for
» P BROADCASTING CORPORATION

Enclosures

No. of Copies rec'd
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Before the

Federal Communications Commission
Washington, D.C. 20554

MM Docket Noé,azzlgix////
File Nos. BPH-911230 %
- RECEI

BN =9 1993

FEDERAL CONMUNCATIONS COMMSSION
TO: Administrative Law Judge OFFICE OF THE SECRETARY
Walter C. Miller

In re Application of

DAVID A RINGER
et al.

For Construction Permit for
New FM Station on Channel 280A
at Westerville, Ohio

Nt N Vg N gt st st et

ASF Broadcasting Corporation ("ASF"), by its attorneys,
hereby opposes the Second Motion to Enlarge Issues Against ASF
filed May 25, 1993 by Ohio Radio Associates, Inc. ("ORA"). 1In
response thereto, the following is submitted:

ORA's first argument is that the letter by which ASF (and
other applicants specifying the WBBY site) claims reasonable
assurance of the availability of the transmitter site is
deficient. In making this argument, ORA ignores the letter
taken as a whole, and seizes updn individual phrases which, it
claims, rob the letter of its reasonable assurance. In fact, it
is obvious from the fact that each letter is virtually identical
that Mid-Ohio Communications, Inc. intended to establish a level
playing field for any and all applicants wishing to specify
these facilities. It is equally obvious that Mid-Ohio did not
wish any applicant to be able to claim it had a binding lease,

and thereby claim any kind of exclusive arrangement vis-a-vis



other applicants. Thus, extreme care was taken to be certain
that the letter be only reasonable assurance -- and nothing
more.

Interestingly, ORA itself specified the WBBY site in its
application filed December 31, 1991. In it, ORA certified that
its reasonable assurance was obtained from Carl Fry, authorized
representative for Mid-Ohio Communications, Inc. Attachment A
hereto is a copy of the letter upon which ORA apparently based
its reasonable assurance. It can be seen that this is identical
to the letter which ORA now claims lacks such reasonable
assurance. Perhaps the fact that ORA subsequently amended to a
different transmitter site somehow changed the character of Mid-
Ohio's offer. Alternatively, ORA falsely certified as to its
own reasonable assurance at the time it filed its application.

ORA claims a second basis for adding the requested issue on
the ground that ASF did not produce documents shown to Mid-Ohio
in 1992. This is based upon nothing more than speculation and
surmise, not taking into account that there might be other
reasons for such non-production. 47 C.F.R. Section 1.229(c)
requires specific allegations of fact to support a request for
issues. ORA's speculation falls far short of that requirement.
In fact, because the Mid-Ohio ownership was well familiar with
Ardeth Frizzell at the time, the "standard" condition on the
Mid-Ohio letter was waived. Of course, ORA knew about Ms.
Frizzell's relationship with WBBY at the time the Second Motion

was filed, but chose to ignore a rather obvious alternative.
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DECLARATION

I, Carl €. Nourse, do harseby declare under penalty of perijury
as follows: :

I am President of QNP Corporation, succesasor to Mid-Ohio
Communig¢ations, Inc., former l;aanaae of Station WBBY, Weaterville,
Ohio.

on or about January 21, 1992, I raecaeived a call from Ardath
Frizzell concerning correspondence she had received valating to the
use of the WABY transmitter eite and eguipment. During the csurae
of our conversation, I advised Ms, Frizzell that becauss I was
familiar with her as the station's manager, she did not naed to

’ supply, at that time, financial information.

Ot course, QNP corparation does reserve the right to axamina
the financial capability of Ms. Prizzell or any other applicant
prior te entering into a formal Lease Agreement.

Dated this 4th day of June, 1993,

Carl C. Nou¥se
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CERTIFICATE OF BERVICE

I, Jeanne E. Butler, a secretary in the law offices of
Baraff, Koerner, Olender & Hochberg, P. C., do hereby certify
that copies of the foregoing OPPOSITION TO SBECOND MOTION TO
ENLARGE ISSUES8 were sent this 9th day of June, 1993, via first
class mail, postage prepaid to the following:

Administrative Law Judge Walter C. Miller#*

Federal Communications Commission
2000 L Street, N. W., Room 213
Washington, D. C. 20554

James Shook, Esquire*
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2025 M Street, N. W., Room 7212
Washington, D. C. 20554

Arthur V. Belendiuk, Esquire
Smithwick & Belendiuk

1990 M Street, N.W., Suite 510
Washington, D. C. 20036

Eric S. Kravetz, Esquire
Brown, Nietert & Kaufman
1920 N Street, N.W., Suite 660
Washington, D. C. 20036

Dan J. Alpert, Esquire
1250 Connecticut Ave., N.W., #700
Washington, D. C. 20036

Dennis F. Begley, Esquire
Reddy, Begley & Martin
1001 22nd Street, N.W.
Washington, D. C. 20037

Stephen T. Yelverton, Esquire
McNair & Sanford, P. A.

1155 15th Street, N.W., Suite 400
Washington, D. C. 20005
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*Hand Deliver

eanne E.‘gﬂiler‘



